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Safeguarding Vulnerable Groups Bill: 
NSPCC response to the Consultation on the Independent Barring Board (IBB)
Introduction

The National Society for the Prevention of Cruelty to Children (NSPCC) is the UK's leading charity specialising in child protection and the prevention of cruelty to children. The NSPCC's purpose is to end cruelty to children. We seek to achieve cultural, social and political change - influencing legislation, policy, practice, attitudes and behaviours for the benefit of children and young people. This is achieved through a combination of service provision, lobbying, campaigning and public education.

The NSPCC exists to end cruelty to children through a range of activities designed:

· to help children who have suffered abuse overcome the effects of such harm;

· to prevent children from suffering abuse;

· to prevent children from suffering significant harm as a result of ill-treatment;

· to help children who are at risk of such harm; and

· to work to protect children from further harm.

The NSPCC has more than 180 teams and projects throughout England, Wales and Northern Ireland.  Their work includes:

· family support, assessment, counselling and therapy to children and families experiencing abuse;

· investigations into allegations of child abuse; and

· work within schools and other youth organisations to provide a voice for children and advocate their rights.

The NSPCC welcomes the opportunity to respond to this consultation on:

· The Independent Barring Board’s (IBB) independence, membership and accountability

· Developing a robust system that has the confidence of the public and all those working with children and vulnerable adults
The NSPCC’s expertise relates to children, therefore, this response deals only with the elements of the IBB which will make decisions about children rather than vulnerable adults.

In responding to this consultation the NSPCC has added the views of the sports and recreational sector, co-ordinated by the NSPCC’s Child Protection in Sport Unit.

1) We would welcome any comments that would help us to develop a robust system that has the confidence of the public

The NSPCC believes that there are a number of issues that still need to be resolved about the way the IBB will work in order to ensure a properly robust system is put in place.  In previous briefings we have raised the following concerns:
· Thresholds for referrals and criteria for barring decisions
· The implications of applying the barring scheme to under-18’s
· Controlled activity and the lack of positive measures in the Bill

· The lack of right to appeal on a point of fact

· Composition of the IBB

· Lack of clarity and communication of the new scheme

· Overseas workers

· Vulnerable adults and children’s lists working together (and the dangers of having two lists)
· Cross jurisdictional issues
This response focuses on the specific questions asked relating to independence, membership and accountability of the IBB.  However, in order to address the issue of public confidence we also wish to point out the importance of effectively communicating the details of the scheme to those who will be using it.
2) Effective communication of the new scheme: 
A key concern for the NSPCC is how the new scheme is to be communicated to people.  The NSPCC believes that in order to build a robust system that demands public confidence there must be widespread and thorough communication about the new system.  Organisations must be provided with training, guidance, advice and information from the very beginning so that they are aware of their duties and responsibilities.  It is essential that people know who to contact about different queries that they may have.  Examples of questions employers are likely to have a need to contact someone about are:
· Why has the check I requested been delayed and how long will it now take?

· Can I have more information on the reason for not barring/ barring?

· I don’t understand the information; can someone explain it to me?

· An individual is disputing the information that led to barring, what do we do?

· Do we have to wait for you to make a barring decision before we decide whether to employ?

· I’m not sure whether my employee falls into regulated or controlled activity or into neither?
The NSPCC would like the new Independent Baring Board to have a website, (linked to the CRB Disclosure site) which provides all this information.  There needs to be clarity for organisations about who is doing what, and where they can go with questions and inquiries.  The NSPCC is aware that employers lack confidence in the current CRB call-centre and we would be concerned if this were being considered as a potential resource for also answering IBB queries.  The NSPCC has experience of receiving inaccurate information from the CRB call-centre which has to be followed up subsequently with someone from the CRB in order to obtain accurate information.

We believe that communication and clarity about the new scheme is essential to create confidence in the new system.  The NSPCC believes that the decision-making process must be transparent and must be made using clearly stated criteria.  It is also important that when a decision is made not to bar an individual who we have referred to the scheme, there is clear feedback as to why this is. 
There is also a need for effective communication of the scheme to parents who, under the new scheme, will have the ability to check private tutors or music teachers coming into their home.  They must be aware what information is available to them, and which individuals coming into their home should have had these checks.  The NSPCC is concerned that a parent may ask someone who is self-employed to show they have had a check, the person may claim they are not able to get a check, and the parent would have no way of knowing if this is correct or not.

The new penalties under the scheme also need to be clearly explained to employers.  For example, the new legislation introduces the ability to remove the right to CRB check from a company if this is being abused or incorrectly used.  It also introduces individual responsibility and liability for these checks for individuals within organisations.  The NSPCC believes these new penalties must be very clearly explained to those using the scheme.  We also believe there needs to be the ability to issue conditions to be complied with and also to fine companies misusing the system.  There needs to be an alternative to either cancelling certificate to perform checks or doing nothing – conditions or a fine provides this.
3) Membership of the IBB
Size of membership
The NSPCC is concerned that the membership of the proposed IBB will be about ten people.  It is not clear how such a small number of members will cope with the quantity of referrals they are likely to receive.  Statistics for 2004 from DfES show there were around 2000 referrals to PoCA, PoVA and List 99 that year.  With the increased scope of this new scheme and the increased awareness of organisations, many of whom do not currently know about PoCA and List 99, there are likely to be many more referrals to the IBB than there were to previous lists.
We do not believe that such a small membership will be capable of processing the number of referrals that they are likely to receive.  The implications of this are that there will be assessments of cases carried out by other staff such as those in the current List 99/ PoCA teams, and that these teams will decide which cases are referred to the IBB panel for more in depth assessment.  The NSPCC is keen to ensure that if this is the case, the members of these other teams have the correct background experience and training in assessing risk to children and vulnerable adults. 

The NSPCC is concerned that if the IBB is limited to a small membership of ten people it could lead to long delays in the time it takes organisations to check new employees, and make recruitment a lengthy and difficult process.  The NSPCC has experience from the initial set up of the CRB of long delays before checks were completed, as the high level of demand for new checks had not been anticipated.  We would like to see a full analysis carried out of the potential level of demand for the new scheme which could be provided through a customer survey of existing CRB users.  This analysis could then form the basis of deciding the size of the membership of the IBB.  We believe that such an analysis would indicate the need to increase the number of staff on the IBB.

Expertise, experience and training of IBB members
The NSPCC believes that there should be a series of full time appointments to the IBB of individuals with the right backgrounds, expertise and experience.  We would like to see a core body of full time staff that have the opportunity to build on the expertise they already have and develop in their role.  However, in order to ensure that the IBB stays up to date with changes in the field of child protection, risk assessment and offender behaviour we believe it would be useful to have a number of experts who continue to work in the field but who offer part time work and consultancy services to the IBB.  It would also be helpful for the members of the IBB to have continual professional development and mandatory regular training and updates to ensure their knowledge is as current as it can be.

The consultation letter states that the ‘The IBB will be empowered to employ expert staff and will determine its own internal organisation’.  The NSPCC is concerned by the suggestion that members of the IBB will have this dual responsibility as both the decision makers in relation to individual cases, as well as being the managing board of the organisation.    We believe that working on the management board in an organisation may require a rather different set of expertise and skills than professional expert knowledge of a field such as Child Protection. 

Expertise in law and practice in Northern Ireland
If Northern Ireland is to be included in the new arrangements it is essential that the composition of the IBB includes input and expertise from that jurisdiction.  Northern Ireland has its own body of law and practice and listing outside of Northern Ireland raises important issues in terms of governance and accountability.  In addition there are highly sensitive decisions that will need to be taken in relation to paramilitary prisoners, many of whom currently work in positions that will be defined as regulated under the new scheme.  This means that they will be subject to automatic barring, possibly without the right to representations. Though it is clear the new system needs to include Northern Ireland, we believe this should be achieved through affirmative Order-in-Council to afford flexibility within Northern Ireland.  We would welcome further discussion on this issue and would be pleased to offer advice or a separate paper on this matter.  
A range of perspectives and expertise
The NSPCC endorses the statement that “the IBB should include the right balance of expertise in the protection of children and vulnerable adults, and it must command the confidence of the public”. Our view throughout has been that the decisions about suitability to work with children must be made by people who bring together a range of perspectives and expertise. They are: 

· Child protection experts who have and do work within the child protection system and understand how to assess the potential and actual risks of harm to children
· Criminal law experts who understand how to interpret the information which is received from the police and the courts on an individual’s offending/criminal activities

· Offender assessment experts who understand how to assess the behaviour of those who offend against children and the risks they pose, and who have knowledge of risks and means of re-offending which they can bring to decision-making
· Employment law specialists who understand the employment context and the impact of employment law on these decisions, particularly in cases where individuals are already in post when decisions are being made about them

· Those with understanding and expertise on the risks posed to vulnerable adults. 

· Parents - section 9 mentions parents as members of the interim board arrangements for List 99.  The NSPCC would certainly welcome lay representation on the IBB in order to ensure that the views and concerns of the public are considered and taken into account.  However, careful consideration needs to be given to how these are selected.   
· As the new scheme will cover not only education establishments but also other settings, there must be a representation of knowledge and expertise from a range of sectors so that when decisions are being made they are based on a good understanding of the risks and opportunities presented by different settings. This could be gained through ensuring that people who have different expertise, also come from a range of sectors, as opposed to having a representative from every sector on the IBB in addition to other experts. 
· Those with expertise in law and practice in other jurisdictions
· The civil and human rights element of barring decisions also need to be represented on the board. 
Values and perspectives
As well as having the right experience and expertise it is also important that members of the IBB have the right values and perspectives in relation to the children whom they will be acting to protect.   The personal values, perspectives and qualities of those that sit on the IBB will have a direct impact on how they make decisions.  The NSPCC would suggest that this issue is addressed in two ways.  First, we would like to see some clear criteria and guidelines for decision-making for the board to follow and against which decisions can be assessed by an independent inspection arrangement.  Secondly, and NSPCC would be happy to work with the IBB on this, we believe it would be helpful to create a competency profile of the skills, behaviours, values and experiences that would be required by individuals who are recruited to be part of the IBB.  People could then be recruited against this and assessed against it while in post. The values element is of particular interest to NSPCC as we are piloting an interview technique called Values Based Interviewing.  This extends beyond assessing skills and experience, to assessing how people actually behave in post, why they behave this way and the values and attitudes which underpin their decision-making process and behaviours.  We would be pleased to share our learning from this pilot with the DfES. 

4) How can we provide sufficient clarity and reassurance about the independence of the decision-making process?
We believe that having an independent legal entity (the IBB) may work well provided that the link to the CRB is seamless and efficient and that having two separate bodies does not cause delays.  It is essential that having two separate but linked bodies should not slow down the checking process.  We would feel reassured if the IBB were required to publish service level agreements on their timescales for turning around a decision in the same way as the CRB now does.
The consultation states that ‘where any exercise of judgement is required in deciding whether someone should be barred, that judgement will be reached by the IBB’.  Section 14 states that the ‘IBB will be independent in its barring decisions’, which suggests that the Secretary of State will never over-rule an individual decision of the IBB either to bar or to unbar an individual.  The NSPCC believes that Ministers should be responsible for the efficiency and effectiveness of the process.
However, Section 15 of the consultation explains that the Ministerial Group will oversee the ‘policy and operation of the Vetting and Barring scheme as a whole’.   There was not much detail provided on this and we would welcome further explanation of what this means and how Ministers will make decisions relating to the new scheme and how this may involve members of the IBB.  It is important that decisions about policy which impact on how assessments are carried out are influenced by those with relevant expertise.   
5) Stakeholders’ views about the accountability and performance management of the IBB and the scheme as a whole would be helpful
As described above, the consultation indicates that all decision-making about individuals will be free from ministerial input.  The NSPCC welcomes this, but would like to see greater clarity on where exactly accountability will lie in terms of decision-making.  For example, who will be accountable if an individual is not barred even though they had been referred to the scheme by an employer, and they subsequently go on to harm a child or vulnerable adult?  
The NSPCC would like it to be clearly stated to whom the IBB will be held accountable and how.   We believe that it is essential that the IBB is held accountable to the organisations taking part in the scheme for the individual decisions they make.  At the same time, it is important that Ministers are held accountable for the efficiency and effectiveness of the process as a whole.  We would like to see clear indicators of how this system will be monitored and how it will improve the safeguarding and protection of children.  In order to develop these we suggest the following:
· A commitment to regular publicly available reports about the workings of the scheme, the number of referrals, the number of those barred, the time taken, and the cost of the scheme 
· Regular inspections and audits of the processes being used by the IBB in making decisions and samples of decisions being made to ensure consistency and that the threshold is not being set so high that few people are being barred

· A set of benchmark statistics for the current barring lists around numbers referred and barred, cost of the schemes, staffing, quality of decision-making, appeals etc.  We would like to see a report on how this compares with the new scheme after 2008 to demonstrate whether the new scheme is more effective at safeguarding children.  We believe it would be helpful to develop a set of performance indicators for how the scheme aims to improve the safeguarding and protection of children and vulnerable adults against which the scheme could be evaluated.
· It would be useful to set up a group of employers and IBB representatives that can examine cases where employers or other bodies have referred people to the IBB who are not barred.  The purpose would be to help employers understand what they need to do to improve their referrals and to help the IBB learn more about the context these employers work in, why they made referrals, and issues that they may need to take into consideration in future.  We believe that such a group should be established as it has been a great source of frustration for organisations who have spent a lot of time compiling information to send to List 99 or PoCA only to find that the individual they have referred has not been barred and they have not been given any guidance or help on why the referral was not successful and how they could improve things for next time. 
For further information please contact: 
· Zoë Hilton, Policy Adviser (Child Protection) 0207 825 1329 zhilton@nspcc.org.uk
· Kerry Cleary, Safeguarding Manager, 0161 973 2145, kcleary@nspcc.org.uk
· Colin Reid, Northern Ireland Policy Adviser, 02890 355 754, creid@nspcc.org.uk
· Charlotte Smith, Parliamentary Adviser, 020 7825 2744, charlottesmith@nspcc.org.uk
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