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1.1 NSPCC Cymru/Wales welcomes the opportunity to respond to the consultation Towards a Stable Life and a Brighter Future. 

1.2 The NSPCC’s purpose is to end cruelty to children. Our vision is of a society where all children are loved, valued and able to fulfil their potential.

1.3
We seek to achieve cultural, social and political change – influencing legislation, policy, practice, attitudes and behaviours for the benefit of children and young people. This is achieved through a combination of service provision, lobbying, campaigning and public education. 
1. The Placement of Children and Miscellaneous Amendments Regulations 2007

1.1
Placement Panels
1.2
Are the panel requirements clear?

1.3 Is the 20 days by which a panel must convene following an emergency placement reasonable?

1.4 Is the suggested core membership and senior level of panel members clear and reasonable? If not, please explain why.

1.5 Are the panel’s reporting requirements and accountability clear?

1.6 What will be the Impact and cost implication on your business?

1.7 NSPCC Cymru/Wales welcomes these new regulations, which we hope will provide a clear decision making process for placing children and young people. We hope that these regulations will improve accountability for decisions that have been made and provide an enhanced transparency to the process as a whole.
1.8 We would welcome some clarification over how the panels and this process will effect Welsh children who have been placed in England, and also how the process will be mirrored for English children placed in Wales, of which we are aware of significant numbers. It is vital that the two systems provide equal responsibility to the placing authority.
1.9 Whilst we welcome the general direction of the regulations we are concerned at the complete lack of involvement of the young person or child about whom the decision is being made. Whilst the panels will consist of all the relevant bodies, at no point is it suggested that the voice and views of the young person or child in question should be taken into account. There should also be consultation with the young person or child and any advocate acting on their behalf prior to the panel meeting, to clearly explain the process and their involvement.
1.10 The ten year social services strategy produced for consultation recently by the Welsh Assembly Government makes a clear statement that there will be a move to placing the citizen at the centre of the process and ensuring that they are in control. By not including the voice of the young person in question either directly or via an independent advocate, these regulations do not fit with that strategy.
1.11 NSPCC Cymru/Wales recommends that the regulations are amended to make it mandatory that membership of the panel includes the voice of the young person either directly or via a representative of the young person, such as an advocate, who can act on behalf of them and ensure that their needs and concerns are addressed.

1.12 NSPCC Cymru/Wales would also welcome in the accompanying guidance a clear statement that all decisions made by the panel should be explained and fully communicated to the young person in question. We are concerned that the guidance as it stands does not include any feedback mechanism. The regulations and guidance also do not provide for any complaints mechanism where a young person may not agree with the decisions that have been made about them, or wishes to question the reasoning behind a decisions. We would welcome this being amended.

1.13 We welcome as a positive that the panel will have a role in monitoring, to ensure that the young person gets the support that they need in the placement. We would also welcome further information about how and by whom the panels will be independently inspected and monitored to ensure that they are making appropriate decisions and that any follow up needed is being completed.
1.14 The 20 days within which a panel must be convened does seem a considerable length of time and we would like this target down to 10 days. We are concerned that during the period after an emergency placement there needs to be a clear understanding about who will provide services for the young person. This is especially vital if the young person is in receipt of services relating to complex needs. We would welcome a clear statement on who would be responsible for services during the period before the panel meets.
1.15 The ability of the panel to call on specialist advice during the decision making process is vitally important and we would recommend that the voluntary sector is included in the agencies that panels may wish to seek advice from. This acknowledges the important and often specialist work carried out by the voluntary sector in Wales with vulnerable families and children.
1.16 We are pleased that the panels will be reporting to elected members and we hope that this will help to raise the profile of children and young people who have been placed out of their local area. We believe that there would be a great benefit in collating these reports into an overarching Wales report, so that the National Assembly and other interested partners could identify national trends, which may in turn be useful in commissioning specialist services on a regional level.
1.17 Placements and Health Assessment
1.18 Is the time limit of 10 working days of placement in which responsible authorities must notify relevant agencies of placement arrangements reasonable? If not, what do you consider a reasonable timescale?

1.19 Are the arrangements regarding transfer of the child’s health records and the involvement of various professionals clear and reasonable?

1.20 Will extending responsibility for undertaking initial health assessments to a registered nurse sufficiently safeguard the health needs of looked after children? If not, what additional measures are needed?

1.21 Is the timescale of 14 days for ensuring the child has access to a dentist and arranging a dental assessment reasonable. If not, what would you consider a  reasonable timescale?

1.22 Is the requirement for the child to be registered with a GP within 14 days of the placement date reasonable? If not, what would you consider a reasonable timescale? Should there be a limit on temporary registration with a GP? If yes, what should this be?

1.23 Will the requirement on LHBs to appoint a designated person to co-ordinate the health services for looked after children and care leavers improve the health of these children and young people? What are the practical implications of this proposal bearing in mind that this is also a core action of the NSF?

1.24 What will be the impact and cost implication on your business?

1.25 NSPCC Cymru/Wales also welcomes the decision to develop these regulations and the timescales as well.
1.26 As with the panel we believe that the voice of the young person in question has been overlooked in these regulations and we would recommend that the regulations are amended to make it mandatory that the voice of the young person either directly or via a representative of the young person, such as an advocate, is included in the decision making process and that decisions and explanations are communicated to the young person in question.

1.27 Whilst we feel that the timescales are adequate, we would welcome information on how these timescales will be independently monitored and what the consequences will be if these timescales are not met.
1.28 We believe that temporary registration with health professionals should only be for a very short period, and avoided if possible. Some young people who have worries or concerns may feel more comfortable initially disclosing any worries or concerns they have to health professionals because of their understanding of patient confidentiality, so this is an extremely important relationship. In light of this we would recommend that the guidance is amended to ensure that temporary registration is a last resort and that the period before permanent registration is as short as possible.
1.29 Information sharing is of vital importance, but it is vital that there are clear protocols about what is being shared and that the young person involved is aware of the reasons why the information is being shared.
1.30 Review of Children’s Cases and Independent Reviewing Officers (IROs)
1.31 Are the Independent Reviewing Officer’s extended duties clear in relation to the additional matters to which they must have regard in respect of the review of the child’s case for example;

· to consult the children’s home ‘link worker’;

· to ensure the transfer of health and education records takes place, etc?

1.32 What will be the impact and cost implication on your business?

1.33
NSPCC Cymru/Wales welcomes the extension of the remit of IRO’s and the need to link in with other professionals.

2. The Children’s Homes (Amendment) (Wales) Regulations 2007

2.1 Is 1st November 2007 deadline by which all (existing and new managers) must have relevant qualifications and registered with the Council reasonable? Should it be later, i.e. by 6 or 12 months for existing managers of registered children’s homes?

2.2 Is it practical for all staff to be registered with “the Council” by 1st July 2007?

2.3 Is allowing three years for existing staff (by July 2010) to qualify too long – should it be 2 years?

2.4 Is the proposed threshold of 90% of care staff working in the children’s home having a permanent contract reasonable and achievable?

2.5 Are the proposed new training requirements clear? Will these lead to a better understanding of the qualifications needed by managers in residential services for children and young people?
2.6 Will the introduction of a trainee/qualifying category for registration lead to clearer career progression for new staff and contribute to improved standards and stability?

2.7 What are the main obstacles to introducing changes to qualification requirements?

2.8 Do the proposed changes to the list of relevant qualifications safeguard standards of competence for those managing residential childcare services?

2.9 Are all predecessor qualifications listed appropriate for inclusion in the revised list of relevant qualifications?

2.10 Should staff with deputising responsibilities hold a level 4 care qualification as recommended for managers in order to ensure secure and safe management and to assist with succession planning?

2.11 Do you agree with the proposal for a link worker in post by July 2007? Is this achievable?

2.12 What will be the impact and cost implication on your business? 

2.13 NSPCC Cymru/Wales welcomes the regulations to ensure a highly qualified staffing base in children’s homes in Wales.
2.14 With regard to exceptional circumstances as to why someone has not completed their qualification or registered within the timescale, we believe that there should then be a clear timescale put in place to ensure that the person in question registers or qualifies within a given period. There could be potential to make this timescale flexible depending on the nature of the circumstances.
2.15 Whilst welcoming the drive to ensure qualifications, we urge the Welsh Assembly Government to work with the relevant training authorities to ensure that there are enough trainers/teachers to be able to deal with the number of staff seeking qualifications. We would not want to see these timescales slip due to lack of foresight around availability of places on courses.
2.16 Finally whilst we welcome the statement that 80% of the workforce in a home must be qualified by July 2010 and acknowledge the need for flexibility over the other 20% in order to encourage trainees, we believe that it should be clear in the regulations that it is expected that this 20% will be on the path to qualifying. We are concerned that this might leave the door open for a percentage of unqualified workers, who are not seeking qualification.
3. Promotion of Education

3.1 Will the requirement on local authorities to designate a specialist education practitioner (the LAC Education Co-ordinater) to co-ordinate the child’s education plan and address the education needs of Looked After Children and Care Leavers ensure that the educational needs of these children and young people as required by section 52 of the Children Act 2004 are met?

3.2 Are the roles and responsibilities of this nominated post clear? Is the relationship with other key practitioners clear?

3.3 Is the time limit of 10 working days of placement in which responsible authorities must notify the relevant education authorities of arrangements to place the child reasonable? If not what do you consider a reasonable timescale?

3.4 Are the arrangements regarding the transfer of the child’s education records and the roles and responsibilities of the relevant professionals clear and reasonable?

3.5 What will be the impact and cost implications on your business?

3.6 We believe that these regulations need to have more detail on what will be put in place to support care leavers, as supporting continued educational achievement may be more problematic.
3.7 We welcome the clear statement that there will be a duty to ensure that any educational support can be met in the placement area, before the placement takes place.
3.8 Once again we feel that the voice of the young person in question has been left out and would recommend inclusion of the young person and /or a representative acting on their behalf being included in the list of people that LAC Education Co-ordinator should be cooperating with.
3.9 We feel that 10 days is a considerable length of time before notification should happen and would welcome this reduced to 5 days. Whilst we would hope that notification would occur naturally before this limit, we are concerned that if in some cases notification only occurs 10 days after placement, then it may be another 10 days before a school place is found, at which point that young person has missed a considerable amount of education.
3.10 When a child or young person is placed in a new area, education can play a role in developing a routine and helping that young person fit into their new environment. In light of this we would recommend that the notification period is halved and that there is also a timescale on when a permanent education place is found, only to be exceeded in exceptional circumstances, which are clearly prescribed.
4. Conclusion
4.1 NSPCC Cymru/Wales welcomes these recommendations and their attempts to improve the placement system for children and young people

4.2 We urge the Welsh Assembly Government in the strongest possible terms to ensure that these regulations make it clear the child or young person’s right to be involved in decisions made about them, as set out in the UN Convention on the Rights of the Child, and that the regulations are amended to take this into account.
4.3 We look forward to the Welsh Assembly Government and partner agencies implementing these regulations and seeing an improvement in the placement of children and young people in Wales.
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