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welcome to your

This pack has been created to help you to understand what is happening when
the judge or magistrate, at the court, is asked to make decisions that affect you.

This pack is for you to read by yourself and with others.
A person called the children’s guardian (the guardian) will arrange to come and
see you.The guardian will help you to read through this pack and will explain
what his/her role is whilst your case is at the court. The name of the guardian
should have been added to this pack but if it is missing then ask the guardian 
for this and for a telephone number and add in. Your solicitor will also come 
and see you and can help you to read through this pack. Check if your solicitor’s
name and contact details are in the pack and if not add them in so you can 
make contact in the future.

This pack contains:
♦ a pen
♦ a notepad for you to make notes
♦ a calendar to write down the dates of meetings and court hearings
♦ inserts for business cards/information
♦ inserts for work details/business cards of the children’s guardian,

your solicitor, and others special to you such as your social worker 
or a children’s rights officer/advocate.



The following five parts make up your pack:

Jargon Buster – words and meanings:
Explains some of the words and phrases that you will hear or read about

whilst your case is at the court.

The Court:
Information about the court and the court process.

The Children’s Guardian:
Explains the role of the children’s guardian.

Your Solicitor:
Explains the role of your solicitor.

Children’s Rights:
Gives details of some of your rights whilst your case is at the court.

There is a feedback form in the back of the binder.
If you want to, you can add your views about the pack and send it 

to us freepost.

© Copyright NSPCC  2001 ‘All rights reserved. Permission is given for
copying or reproduction for direct use by or with children and young people,

or by professionals and carers supporting young people in legal proceed-
ings. Otherwise, no part of the publication may be reproduced for commer-

cial or educational purposes, stored in a retrieval system, transmitted by any
means and in any form, electronic, mechanical or photocopying, without the

prior written permission of the copyright holder’.

This pack has been produced by the National Society for the Prevention of
Cruelty to Children (NSPCC) and the Children and Family Court Advisory and

Support Service (CAFCASS) together with the Rights of Children (ROC)
Group, Birmingham and Warwick Law School.
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Adjourn: To put off the decision or the
hearing until another time.
Advocate: A person, usually an adult, who
helps you to speak about what you want
(see representation below).
Agreed: All those involved with your case
may agree things and say that ‘ facts are
agreed’.An agreement may be reached by
everyone about what order should be
made. If this is done before the final hearing
then the final hearing is said to be agreed
(see ‘hearing’ below).
Appeal: To ask another court to look at the
decision made in your case.
Application: The written request, usually
made by social services, sent to those at
court asking for an order.
Attending Court: You might visit an
empty court, or meet with someone who
works at the court to find out about what
happens at court, or wait in the waiting 
area at court or be present during the
hearing about your case.
Barrister: A person who has been trained 
in the law. Barristers spend a lot of their
time at court speaking in court hearings.
CAFCASS: Stands for Children and Family
Court Advisory and Support Service and is
the organisation that is responsible for
managing the children’s guardian service
(see children’s guardian below).
Care Order: Usually made in favour of the
local authority social services dept. If a care
order is made about a child then the local
authority can make decisions about who
the child will live with and who the 
child will see.

Carers: Your parents, or other family
members who look after you. Foster carers
are people who are chosen by social 
services to look after you.
Children’s Guardian: ‘The guardian’, is an
independent person trained in social work
to investigate issues and work with 
children, young people, their families and
others when there is a case at court.
Children’s Rights Officer: An advocate
who can help you to say what you want and
help you to speak in meetings,
Civil: Cases can be heard in a civil or 
criminal court. In a criminal court someone
is accused of doing something wrong. In a
civil court, such as a family court, judges
and magistrates hear cases where there
are disagreements between families or
between a family and the social services
department about the care of children.
The court will be asked to decide what is
the best decision for the child.
Clerk to the Court: A person trained in 
the law who will give legal advice on the
case at court.
Competent: Often used to explain whether
a young person is mature enough to 
understand what is going on in a case in
terms of giving instructions to their solicitor,
receiving information about their case and
in choosing to attend court.
Confidential/ Keeping a Confidence:
You can tell your solicitor not to pass on
certain information if you want it kept
private. Other professionals cannot agree
to do this.
Conflict: disagreement.
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Contact Order: An order about seeing 
or keeping in contact with someone.
Contested: A case at court will be
contested when the parties, that is the  local
authority social services department, your
parents, or you, cannot agree (see ‘hearing’
below).
Court Usher: A person at court who tells
you when your hearing is going to start and
what court room you will be in.
Criminal: See ‘Civil’ in previous column.
Decisions at Court: The judge or 
magistrate decide what is best for you.
Directions: See hearings.
Discharge an Order: End an existing
order. It is also possible to vary (alter) an
existing order.
District Judge/Judge: Legal professional
who works in the family proceedings court
and higher courts such as the county court
and high court.
Duration of Proceedings: The length 
of time the case is at court.
Evidence: When people inform the judge 
or magistrate at the court about what they
know of the case.
Expert Evidence: An expert such as a
doctor may be asked to give evidence 
on a particular matter.
Family Proceedings Court: Is the name
of the court where your case starts. Many
cases are heard all the way through at this
court. Some cases are transferred to higher
courts such as the county or high court if
they are complicated or take a long time.
Goodbye Visit: The children’s guardian or
your solicitor will visit you at the end of your
case to say ‘goodbye’ as their job is

Guardian Report: The report written by
the children’s guardian for all those 
involved with your case to read.
Hearings-Directions, Interim, Full, Final:
A court hearing: the people involved in the
case will meet at the court building at a set
time to discuss the issues. Directions 
hearings are short meetings to decide who
has to do what and when so as to be ready
for the next full hearing when everyone
attends. A full hearing that is not the final
hearing is called an interim hearing
because it is in between the first and final
hearing.An interim/short term order can
be made at interim hearings that can last
until the final decision is made.The final
hearing is a last hearing with everyone
present when the judge or magistrate make
the final decision as to what, if any, order
should be made.
Independent: The guardian is independent
of, that is, separate to, all others involved in
the court case.The judge or magistrate will
make independent decisions.
Instruct/Take Instructions: To tell the
solicitor who is working for you what you
want to happen and what you want your
solicitor to do.
Judge: A legally qualified person who sits
at court hearing cases and makes decisions
about the outcome.
The Law Society: An organisation that
regulates what a solicitor can do.
Local Authority: Those responsible for 
the local social services department 
and their social workers.
Local Authority Care Plan: Social
workers involved with asking the court to over.
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make an order will write down details of
their plans about the child’s future which
will include who they want the child to live
with and who they want the child to see.
Looked After: A term used to refer to 
children and young people who are in the
care of their local authority social services
department.
Legal: To do with the law.
Magistrate: A person who is not legally
trained like a judge but who has some legal
knowledge and hears cases in the magis-
trates’ court and family proceedings court.
No Order: The judge or magistrate hearing
a case can decide at the final hearing that
there should not be any order.
Order: The judge or magistrate decide to
make an order which will be from a range
of different orders that can be made under
the Children Act. The order made may be
the same as the one sought in the 
application or may be different. For example
social services may make an application 
for a care order but the judge or magistrate
may decide that a residence order is 
appropriate. (The Department of Health has
produced a free booklet about these orders
called ‘The Children Act and The Courts’
(reference CAG6). Your guardian or solicitor
will be able to help you get this booklet.
Parental Responsibility: The person or
people with parental responsibility can
make decisions about a child such as who
they will live with and what school they will
attend, and can consent to medical treat-
ment on their behalf. A local authority can
acquire parental responsibility for a child
under a care order but the parents will still
have it. make an order will write down

Private Law: Concerns matters where
there is breakdown in family relations such
as divorce.
Proceedings: Refers to the whole case
and the hearings at court.
Public Law: Cases where others, usually
social services, are concerned about 
children being at risk of harm and ask the
courts to make a decision about their care.
Although these cases are called ‘public law’
they are heard in private.
Recommendation: The children’s
guardian will write a report for those at
court to read.At the end of the report will 
be recommendations, which are  written
suggestions, about what should happen.
Report: A written statement.
Representation,Legal Representation:
People directly involved in court cases are
called ‘parties’ and need to have a solicitor
to help them to understand what is 
happening at court and to speak up for
them (represent them) at court. This is
called having someone to legally represent
you. If someone is without legal representa-
tion then they do not have a solicitor to
advise and speak for them at court. Not all
advocates are trained as solicitors and so
cannot represent you at court.
Residence Order: Under the Children Act
a residence order can be granted to a
named adult stating that the child will live
with that adult.
Review: To look at something again. To
review your case is to look at the details of
your case again.
Secure Accommodation Order: This
order usually refers to a small number of
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young people who are over 14 years of age.
An application for a secure accommodation
order is made if there is  concern about the
behaviour of the young person, to either
themselves or to others, or that they are
continually running away, and that the
young person is at risk of harm.The order
will say how long the young person has to
stay at the named secure unit. The court
can make the first order for no more than 3
months, and repeat orders for 6 months.
Secure Unit: A place where young people
stay under a secure accommodation order.
They are locked in to stop them running
away and being at risk of harm.
Sitting: A term used when a judge or
magistrate is in court hearing a case.
Social Worker/Social Services: A social
worker is a person who has been trained to
know about the welfare of children and
families.
Solicitor: A person trained in the law and
who speaks up for you in court and in
meetings to do with your case.
Solicitor’s Advice: A solicitor giving legal
information and his/her opinions about the
case to the client.
Statements: Someone involved in the
case can give a statement about their view.
It is usually written down, signed by them
and sent to the court for those involved in
the case to read.
Subject to Proceedings: The child
named in the application is the subject of
the case at the court.

Supervision Order: The local authority
has the power to supervise the care of a
child or young person even though the
young person lives with their parents.
Timetable/Timetabling: Decisions are
made at the court about when hearings
should take place and when those involved
have to do things, such as send in reports
for others to read. Part of the job of the 
children’s guardian is to make sure there is
no unnecessary delay.
Transfer the Case: To move the case to
another family proceedings court. There
may have been a request to move a case to
a different area.The case may move area
because the judge or magistrate cannot
hear the case and a new judge or magis-
trate is needed, or the present court may be
too busy to hear the case.The case may be
transferred to a court at a different level
such as moving the case up to the county
court, or to the high court, because it is a
complex case.
Wishes and Feelings: This phrase usually
relates to the wishes and feelings of the
child involved in the case in respect of who
they want to live with, who they want to
see and other wishes.The children’s
guardian must record the child’s wishes
and feelings in the guardian report. If a
mature child disagrees with the 
recommendations made by the guardian
then the solicitor must make sure the judge
or magistrate know  the young person’s
wishes and feelings and that there is a
disagreement.



6
P A G E

The Court
The Children’s Guardian

Your Solicitor
Children’s Rights

Other parts in the pack
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CourtCourt

TThhiiss  ppaarrtt  tteellllss  yyoouu  aabboouutt  tthhee  ccoouurrtt  aanndd  tthhee  
ccoouurrtt  pprroocceessss  aanndd  eexxppllaaiinnss  wwhhoo  iiss  iinnvvoollvveedd  

wwiitthh  yyoouurr  ccaassee  aatt  tthhee  ccoouurrtt��

Information for young 
people over �� years

The
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The application is the first document
that is usually written by someone
from the local authority social serv-

ices department asking a court to decide who
you should live with and who should make the
decisions about you until you are 18. The
application will include details of why the local
authority is worried about where you should
live.When the court receives the application,
the court will make a timetable to make sure
that your parents, the local authority, you and
anyone else concerned, will all have an oppor-
tunity to say what you want to happen.A chil-
dren’s guardian will be involved to help every-
one do this and you will have a solicitor of
your own.After hearing everyone’s views the
judge or magistrate will make a final decision
about your case.

Here are some of the questions that young
people like you have wanted answers to.

“ I’m a criminal…then I found out that the
hearing was not in a criminal court as I had

not done anything wrong.”

“Why can’t those at the court speak in a
way that everyone can understand.”

What is an 
application?

Questions and Answers

What young people say�

A court is a word that is used to both
describe a building but more 
importantly the group of people, the

judges and magistrates, who are trusted to
make difficult decisions after hearing every-
one involved and after everyone has listened
to each other.
All applications go to the Family Proceedings
Court, which is a civil family court and is
usually based at the local magistrates’ court.
Sometimes very complicated cases need to
be transferred to the county court or the high
court.

What is a court?
Which court is
involved?

When the application is sent to the
court it will be passed on to a judge
or a magistrate. Magistrates, unlike

judges, are not usually legally qualified but
they will have had special training to help
them understand the issues written in the
application. Magistrates will also have assis-
tance from a clerk to the court who is legally
trained and can advise them about what the
law says they should do. If the case is compli-
cated or it may take a long time, then a judge
will be responsible for the decision instead of
a magistrate.Also working in the court is the
court usher whose job is to make sure that
everyone is in the right place at the right time.
The usher can usually be found standing
outside the room in which the judge or magis-
trate is hearing the case. The usher may be
wearing a black robe and will ask you for your
name.

Who works at 
the court?
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If you are unhappy with the decision
made at the court then talk to your
solicitor who may consider making 

an appeal.

What if I am
unhappy about the
decision made 
at the court?

Apart from the people above, there
will be a number of other people
attending the court specifically to do

with your case. The local authority social serv-
ices department will send the social worker or
team manager involved with your case and
will send a local authority solicitor. Your
parents will be present with their solicitor. The
children’s guardian and your solicitor will be
present. You will need to discuss with the
guardian and your solicitor whether you want
to attend. Other professionals may be involved
in your case. They may know you such as
your teacher, or may be called as experts to
give opinions, such as doctors or psycholo-
gists. Sometimes a police officer may be
asked to attend the hearing because they
have some information about the case. Other
people who have been involved with you may
be present such as an aunt or grandparent.
Friends or neighbours cannot attend as the
case is held in private for your family.
Sometimes permission can be given for
people to come into court. You should ask
your solicitor or the guardian about this. If
there is someone you do want, or do not
want, to come into the court, then tell the
guardian or solicitor.

Who will be at the
court hearings?
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If you want to know more about the 
different orders that can be made talk to 
the guardian or your solicitor or social 

worker.Ask them to get you a copy of the
free Department of Health booklet that

explains the orders in detail:
(see below for details).

The court website

www.courtservice.gov.uk
has general information about the court
systems.

The Children’s Legal Centre Advice
Line

01206 873820
can help you with legal advice

or ring

National Youth Advocacy Service
(NYAS)

0151 342 7852

or

The Voice for the Child  in Care (VCC) 

020 7833 5792

‘The Children Act and The Courts.
A guide for children and young
people.’ 
Reference: CAG6.

The Children’s Guardian
Your Solicitor

Children’s Rights
Jargon Buster

Want to know more?

Other parts in the pack
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1.What are your wishes and
feelings?
What do you think and feel about what is
happening and the plans that are being
made? This will be balanced with how old you
are and how much you understand.

2.What do you need?
What you need to help you grow up okay.
Things like; being looked after, loved and
cared for and going to school.

3.What if something changed?
What would happen if anything changed for
you, would things get better or worse or stay
the same?

4.What are the special things
that make you who you are?
The judge or magistrate must be told all the
special things about you, how old you are,
where you come from, who your family is, and
anything else about you that is important.

5. Have you been hurt or
harmed?
If you’ve been hurt or harmed by what has
happened to you.

6. Can your parents manage?
Whether your parents can manage to look
after you, or whether they need help to do
this, or whether someone else should look
after you.

7.What can the court do?
Is a court order necessary and if so, what type
of order should this be.

This is the list called ‘The welfare checklist’ that the judge or magistrate 
has to think about when he or she is deciding about plans for you:

Judges and magistrates have to follow rules too!

These are the words that are
written in the law explaining the
rules to the judge or magistrate.

the court shall have regard to:

a) the ascertainable wishes and feelings of 
the child concerned
(considered in the light of his age and 
understanding);

b) his physical, emotional and educational 
needs;

c) the likely effect on him of any change in 
his circumstances;

d) his age, sex, background and any 
characteristics of his which the court 
considers relevant;

e) any harm which he has suffered or is at 
risk of suffering;

f) how capable each of his parents, and any
other person in relation to whom the 
court considers the question relevant,
is of meeting his needs;

g) the range of powers available to the 
court.
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TThhiiss  ppaarrtt  iiss  aabboouutt  tthhee  gguuaarrddiiaann��  IItt  hhaass  bbeeeenn  wwrriitttteenn  
ttoo  hheellpp  yyoouu  ttoo  uunnddeerrssttaanndd  tthhee  rroollee  ooff  tthhee  gguuaarrddiiaann  

aanndd  hhooww  tthhiiss  iinnvvoollvveess  yyoouu��

Information for young 
people over �� years

Guardian
The

Children’sGuardian
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The children’s guardian is appointed
to look into your case and write a
report to help the judge or magistrate

make a decision. The guardian is independent
of everyone involved with your case and will
meet with you, and with your family, and all
others involved in your case, to find out what
everyone wants before making 
recommendations about what is best for you.

Here are some of the questions that young
people like you have wanted answers to.

“The guardian is independent so she 
needs to listen to what everyone 

involved has to say.”

“He writes a report for the people 
at court making recommendations 

about what is best for you.”

What is a children’s
guardian?

Questions and Answers

What young people say�

The guardian appointed for your case
could be a man or a woman. If you
feel strongly about having either a

man or woman as your guardian, or you have
another reason why you would like to change
your guardian (perhaps there are issues
concerning your race, culture, or sexual 
orientation) then tell your guardian or talk to
your solicitor about this as a change may be
possible (also see details in the children’s
rights part).

Can I change my
guardian?

The guardian will come to visit you.
He/she will tell you their name, work
address and telephone number.

There is a place in your pack to add this 
information if it is not there. Check that your
guardian has your correct name, age and
knows how to contact you.

How do I contact
the guardian?

If you have concerns about 
understanding the guardian then say
so. You may be worried if your first

language is not English, or you may have
special needs that require special help. Tell
your guardian about this, or tell your solicitor,
social worker or an adult such as a children’s
rights officer who can help you to say what
you need.

What if I do not
understand?
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The children’s guardian must make
sure you have a solicitor to act just
for you if you do not already have

one. The guardian will read reports and 
statements about your care. He/she will meet
with you and will meet with your family and
others important to your case. You can ask 
the guardian about this and say if there is
someone that you would like the guardian to
visit to get information from or to help such 
as your grandparents. The guardian is 
independent and so needs to see everyone
involved. The guardian writes a report for the
judge or magistrate. The report will mention
what you want, ‘your wishes and feelings’,
but the recommendation will be about what
the guardian thinks is best for you. This is 
not always the same as what you want.

What do children’s
guardians do?

The guardian will come and see you
a number of times throughout your
case. If you have brothers or sisters

involved in the same case then the guardian
will also see them.You can choose to see the
guardian by yourself or with others. Think
about where you are going to meet. It could
be at your home or at school. It may be 
difficult to talk alone so if it is a nice day you
may be able to go outside or arrange to meet
up to have a meal together. Think about when
you are going to meet and pick a day and
time that is convenient as you may be busy
with other things.

What about
meeting the
guardian?

The guardian is appointed once an
application is received at court. The
court is a civil family court, not a

criminal court. The case at court is about who
you should live with and who you should see
and not because you have done something
wrong. The guardian will come to see you to
listen to what you want – who you want to live
with, who you want to see and when you want
to see them, if you want to stay at your
present school and whether you agree with
the order that the social workers want the
court to make. Tell the guardian if you are not
seeing someone who you want to see.

Why does the
guardian want 
to see me?
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The guardian will show you the report
once it has been completed. You may
want to read the report on your own

or together. There may be some upsetting
things in the report. You will need to discuss
this. You will need to understand whether the
recommendations in the report are the same
as your wishes. It may be different as your
guardian is concerned with what is best for
you. You may read all the report or you may
see only part. If you are unhappy that you did
not get to read all the report then discuss this
with the guardian and tell your solicitor. Some
young people do get confused because they
may agree with the guardian about making an
order such as a care order but may be
unhappy with the social services plans about
who they should live with or who they should
see. In other words there is no conflict about
the making of the order but there is some
disagreement about the details of the local
authority care plan. Make sure your guardian
understands your concerns.

Can I read what is
written about me?

You can discuss going to court and
attending the court hearing with the
guardian and with your solicitor. They

need to know if you want to hear what is said
at court or if you want to see the judge or
magistrate so that they can tell the judge or
magistrate that you want to attend. You may
want to visit the court before the hearing just
to have a picture in your mind of the place
where your case will be heard. You may
attend the full hearing or be there for only
some of the time. If you do not want to go to
court then that is fine, it is your choice and will
not affect your case. If you change your mind
about going that is okay too. Tell the guardian.

Can I go to court 
and hear what is
being said? What if 
I don’t want to go?
What if I change my
mind?

The guardian will want to know your
wishes and feelings so that they can
be written down clearly in the

guardian report. Everyone involved with your
case at court, including your parents, will read
your wishes and feelings in the report. You
might like to discuss the way the guardian
writes your wishes in the report.

I am worried about
what I am going to
say and if it can be
kept confidential�
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If you do go to court then you can ask
to take an adult friend or family
member with you to wait with you

until the hearing starts or bring something to
read or do. The hearing itself is private so
outsiders cannot attend unless special
permission has been granted beforehand.
When you are in the court hearing you will sit
with your solicitor and your guardian will be
close by. If you want to be near to someone in
your family, or sit away from someone, this
can be arranged. There will be breaks during
the hearing. Courts have drinks machines.
Some courts have snack bars. You must wear
smart clothes at court, not jeans, but it does
not matter if you do not wear a suit.
Sometimes the court usher, that is the person
you give your name to when you arrive at
court, wears a black robe at 
court, but no one in the 
hearing wears 
robes or 
wigs.

If I go to court , 
Who goes with me? 
Can I get a drink? 
What do I wear?

If you are unhappy with the service you
received from the guardian then tell the
guardian or someone such as your

solicitor, social worker, or see details about
complaints in the part about children’s rights.
Perhaps you feel the guardian did not listen to
you, or that he/she said something different to
what you did say. It may be that you did not see
the guardian very much or were not able to talk
about your views,All children’s guardians work
for the organisation Children and Family Court
Advisory and Support Service known as
CAFCASS and have a local manager, based at
the same address as your guardian, who can 
be contacted about a complaint or you can 
ring CAFCASS head office in London on 
020 7210 4400.

What if I am
unhappy about the
way the guardian
treated me?

If you are at court you will hear the
final decision and whether an order
has been made. Your solicitor and the

guardian will discuss this with you. The job of
the guardian ends when the court hearing
ends. He/she will need to speak to you to say
goodbye. If you are not at court then the
guardian must decide who will come as soon
as possible to tell you what has happened.
Ask the guardian about this so that you know
what is going to happen once the case is over.
Young people have said that they would prefer
the guardian or solicitor to visit them and
explain the decision made at the court.

What happens after
the final hearing at
court? Who tells me?
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CAFCASS have a website:

www.cafcass.gov.uk

Your Solicitor
Children’s Rights
Jargon Buster

The Court

Want to know more?

Other parts in the pack
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Your solicitor is a person who has
been specially trained in the law to 
do with young people and will be able

to tell you about your case at court. Your case
is heard in a civil court, not a 
criminal court, because it is about who you
will live with, and not because you have done
something wrong. You do not have to pay your
solicitor. It is your right to have your own solic-
itor and talk to them on your own.

Here are some of the questions that young
people like you have wanted answers to.

“At first I did not want to know, then 
I realised that this person was working 

for me.”

“Seeing my solicitor made me feel that 
my views were being listened to, that 
I had someone who would tell those 

at court what I wanted and why.”

What is a solicitor?

Questions and Answers

What young people say�

You will meet your solicitor a
number of times and your solicitor
will normally remain the same

solicitor throughout the whole of your
case. If you are unhappy about your 
solicitor, then say so as a change may 
be possible. It may be that you prefer to 
have a man or a woman solicitor or that

Can I change my
solicitor?

Solicitors should use words that you
understand but sometimes they may
use words that you do not understand

so be sure to ask them to explain. Solicitors
get used to legal words but other people do
not always know what these words mean.
Sometimes young people use words that
solicitors do not understand and will ask 
you to explain. It works both ways!

What if I do not
understand?

It is important that you get to know
and have trust in your solicitor as
he/she will put forward your wishes at

the court. Tell your solicitor what you want to
happen such as who you want to live with,
who you want to see, when you want to see
them, if you want to stay at the same school,
and if you agree with the order the social
worker wants to be made.

What will my 
solicitor do?

you have another reason why you want 
to change such as issues about your
race, culture or sexual orientation.
Talk to your solicitor about this or tell the
guardian, your social worker or see details
in the children’s rights part about who can
help you to discuss this.
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The guardian will bring the solicitor to
meet you or he/she will come on their
own.When you meet your solicitor
make sure that you know his/her

name, address at work and telephone
number. There is a place to add this 
information in your pack if it is not there.
Check that your solicitor knows your correct
name and age and how to contact you.

How do I contact 
my solicitor?

You may need to ring your solicitor.
Don’t be afraid to do this. If you leave
a message your solicitor will be happy
to ring you back. Your case can take

many months so you could ask your solicitor
about writing to you, or telephoning you, or
visiting you to keep you informed.Tell your
solicitor if you are not seeing someone who
you want to see. Your solicitor may be able 
to make an application for a contact order 
for you.

What if I want to
know something?

It is your right to see your solicitor on
your own.You may have brothers or
sisters who are in the same situation

and they will usually have the same solicitor.
You can choose whether to see your solicitor
all together or separately.
You may have very different wishes and may
need to discuss this alone with the solicitor 
to decide whether the solicitor can represent
you all or whether you need another solicitor.

What about meeting
my solicitor?

You may choose to meet your solicitor at the
solicitor’s office, at school or at your home.
You may be concerned about someone 
listening to your conversation. If it is a nice 
day you may go outside to talk, or arrange to
go off and have a meal together. You can also
decide what day and what time is the most
convenient for you both as you may be busy
with other things. Your solicitor will dress more
formally for the court hearings but 
may be more casually dressed when coming
to visit you.

Your solicitor will listen to what you
want to say and will tell you what
he/she knows about your case. You

will both need to agree what the people
involved with your case at court are told 
about who you want to live with and what
contact you want to have with family and
friends. You can ask your solicitor to keep
things that you say confidential. Your solicitor
will not usually tell other people what you 
have said unless your solicitor thinks you,
or another child, is at risk of serious harm.

I am worried about
what I am going to
say and if it can be
kept confidential�
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Your solicitor will receive details of the
local authority’s care plan that explains
who the social workers want you to

live with. Your solicitor will also receive written
reports about your case including the
guardian report. You may want to read these
with your solicitor or on your own.You will
need to discuss how best to do this.
Sometimes there are a lot of statements 
and reports to read. Some information in 
the reports may be upsetting for you but the
contents may help you to decide what you
want in the future. Discuss this with your
solicitor. You might find it easier if your 
solicitor reads through these with you.
The guardian will explain the guardian 
report to you but you will need to talk to your
solicitor about whether you agree with what
the guardian has recommended. You may
disagree. The guardian’s recommendation will
be about what the guardian thinks is best for
you. That might not be the same as  what 
you want. It is the solicitor’s job to make 
sure that the judge or magistrate 
know what you want to happen.
Your solicitor will speak
up for you in court 
if you disagree 
with the 
guardian and 
will support 
you and advise 
you about what 
to do. You have 
the right to 
disagree with 
the guardian.

Can I read what is
written about me?

Your solicitor will make notes to
remind him/her about what you want.
There is a note pad and pen in your

pack and if you want to, you can choose to
write things down to remind you what has
been said and to write down when you will
meet.

Who writes 
about me?

Your solicitor will talk to you about
whether you want to go to court and
whether you want to attend the hear-

ings. You may want to visit the court before
the hearing just to have a picture in your mind
of the place where your case will be heard.
Tell your solicitor if you do want to go or about
seeing the judge or magistrate. Your solicitor
will need to tell the judge or magistrate that
you want to attend.A decision may be made
to exclude you from part of the hearing
because there may be things that are very
upsetting to hear. Your solicitor can advise 
you about this if it happens.

Tell your solicitor if you do not want to go to
court. Don’t worry if you do not want to go,
this is your choice, and it will not make any
difference to the outcome of your case. Don’t
worry if you change your mind about going to
court. This is okay too.

Can I go to court 
and hear what is
being said? What if 
I don’t want to go? 
What if I change 
my mind?
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If you do go to court you can arrange
to take an adult friend or family
member with you to wait with you until

the hearing starts or bring something to read
or do. The hearing itself is private so outsiders
cannot attend unless special permission has
been granted beforehand.At court you should
wear smart clothes, not jeans, but you do not
have to wear a suit. Sometimes the court
usher, that is the person you give your name
to when you arrive at court, wears a black
robe at court, but no one in the hearing wears
robes or wigs.

You can sit next to your solicitor in the hearing
if you want to. You will hear your solicitor
speak up for you about what you want. If you
want to contribute you could write something
down or ask your solicitor to see if you can
have permission to speak. The judge or
magistrate will listen to what everyone has to
say before making a decision. There will be
breaks for lunch. Courts do have drinks
machines and some have snack bars.

If I go to court , 
Who goes with me? 
Can I get a drink? 
What do I wear?

If you are at the final hearing then you
will hear the final decision. If you are
not at court to hear the outcome then

the guardian must decide who will come as
soon as possible to tell you what has been
decided. Young people have said that they
would like either the guardian or solicitor to
visit and explain the outcome.Your solicitor
will want to say goodbye to you, and to make
sure you understand what has been decided
and what type of order has been made, if any.
Your solicitor will need to discuss any other
legal help that you may need.

What happens after
the final hearing at
court? Who tells me?

If you are unhappy about the service
you received from your solicitor then
discuss this with your solicitor or with

the guardian, your social worker or see details
about complaints in the children’s rights part.
You may feel that he/she did not listen to you,
or said something different to what you did
say. It may be that you did not see your solici-
tor very much or were not able to talk about
your views. The guardian may decide to
contact the firm where your solicitor works to
make a complaint. Complaints about solicitors
are also handled by the Office for the
Supervision of Solicitors at the Law Society on
0845 608 6565.

What if I am
unhappy about the
way my solicitor
treated me?
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The NCH Action for Children and Solicitors
Family Law Association (SFLA) have a

website for children who are cared for by the
local authority:

www.carelaw.org.uk

Children’s Rights
Jargon Buster

The Court
The Children’s Guardian

Want to know more?

Other parts in the pack



Information for young 
people over �� years

23
P A G E

Children’s
Rights

Children’s
Rights
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what are childrens rights?
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Everybody, adults and children, has
certain rights and freedoms that
nobody should take away from them

without a very good reason. For example 
you have the right to be safe from harm, the
right not to suffer discrimination, the right 
to a family life. Children can be at more risk
because they are unable to protect and
provide for themselves without the help of 
an adult. Children are entitled to special
protection and extra rights because of this.

In England and Wales, the two most important
agreements where these rights and freedoms
are written down are the United Nations
Convention on the Rights of the Child and the
European Convention on Human Rights which
is now part of our law, in the Human Rights
Act 1998. (More details of your rights can be
found in the National Youth Advocacy Service
(NYAS) leaflet in your pack).

Here are some of the questions that young
people like you have wanted answers to.

“I have the right to be kept informed 
about what is going on in my case.”

“I have the right to say if I want 
to be at court.”

What are children’s
rights and why do
they exist?

Questions and Answers

What young people say�

There are two rights that are very
important for you whilst there is a
court case about you.Article 12 of

the United Nations Convention on the Rights
of the Child refers to your right to be heard in
any matter or procedure that affects you.
This means you have the right to have your
views listened to at meetings about your case
and at the court hearings. You have the right
to say what you want to happen, for your
views to be listened to, and to have your 
views taken seriously.

Article 6 of the European Convention on
Human Rights refers to your right to a fair
hearing at the court. In other words there
must be no bias at the court, everyone should
be treated the same.The judge or magistrate
must listen to what everyone has to say
before making any final decisions.

As part of this process, the children’s guardian
will arrange to meet with you and so will your
solicitor. They may choose to visit you together
but you have the right to speak to them 
separately. They both need to tell you about
your case and find out from you in person
what it is that you want to happen. They need
to listen to what you say about your wishes
and feelings - who you want to live with, who
you want to see and when, who you want to
have some contact with such as by letter 
or phone, and whether you agree with the
making of the order sought by the social 
services. You can discuss other things that
may be worrying you so speak to the guardian
or your solicitor about this. You may want to
know if you can stay at the same school.

How will children’s
rights help me with
my case at court?
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When an application is received at
the court, the local CAFCASS
manager is asked to provide a

guardian. If you would prefer to have a 
different guardian, you may prefer a man 
or prefer a woman.You may want a guardian
who understands your background such as
your race, culture or sexual orientation..
Discuss this with the guardian, your solicitor
or your social worker or someone such as
your children’s rights officer/advocate.
A change may be possible.

Although the guardian is called the children’s
guardian, he/she is independent and does 
not work for you, does not work for social
services, and does not work for your parents.
The guardian will investigate the case by
listening to everyone involved and then make
recommendations about what is best for you.
These recommendations are written in a

report that will assist the
judge or magistrate with

the final decision. The
guardian will usually
choose your solicitor
for you.

Do I have the right
to choose the
guardian? 
Is the guardian 
‘my’ guardian?

The children’s guardian and your solicitor
should keep you updated about your case and
tell you about any changes or developments
as this can affect your views about things.
You should tell them if you would like to attend
the court and whether you want to go into 
the hearing to hear what is being said. They
must tell the judge or magistrate about your
wishes to attend the court. The guardian and
your solicitor also need to talk to you about
the statements and reports to do with your
case and whether you want to read these
documents. The children’s guardian must
discuss the guardian report with you, and 
your solicitor must make sure that you know
what is in the guardian report and whether
you agree with the recommendations in it.
It is important that you know what is in the
report so that you can say if you agree or
disagree with the recommendation made 
in it. If you do disagree and you are a mature
young person then your solicitor must tell the
judge or magistrate that you disagree and
your solicitor must explain what you want to
happen. Your solicitor will be happy to do this
as this is all part of your solicitor’s role.


